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This manual was compiled by a joint partnership between Mplus Thailand, Bridges Across 
Boarders South East Asia Community Legal Education Initiative (BABSEA CLE) and The 
Open University. The project was funded through a MSM Initiative Community Awards 
Grant from amfAR, The Foundation for AIDS Research (2009-2010). Vital input, 
comments and suggestions for improvement were provided by MSM & TG participants 
from Violet Home (Chiang Mai) and Rainbow Sky Association Thailand (RSAT). Editing 
of the legal information was performed by Panop Mechamnan at the Chiang Mai University 
(CMU) Legal Clinic. Additional information about each group is found below. 

 
This reference manual was produced through a commitment to continuous stakeholder 
involvement with Chiang Mai³s diverse men that have sex with men (MSM) and 
transgender (TG) populations.  The project team wants to acknowledge these MSM & TG 
volunteers who worked on all aspects of the manual throughout the document³s production. 
Without their input, this reference manual would not be as thorough and relevant to the 
diverse life worlds of the MSM, MSW and TG populations in and around Chiang Mai.   

 
Dr. Christopher S Walsh (The Open University), Ms. Nada Chaiyajit, (Mplus), Mr. Paul 
Arnold, Mr. Preeda Saiupparat, Mr Nauredol Wannarat and Mr Tzerawong Suphomakul 
(BABSEA CLE) facilitated the workshops where most of the information for this manual 
was generated. Mr. Paul Arnold is an Australian Youth Ambassador for Development with 
the AusAID program. Ms. Maytavee Larddattanapon (BABSEA CLE) also assisted with 
editing and translating the manual into Thai. The BABSEA CLE team produced and 
delivered a number of workshops on human rights, health care, HIV/AIDS as well as more 
specific issues of the Thai law and the Thai constitution.  During the workshops the project 
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team worked closely with MSM volunteers to acknowledge the unique barriers MSM, TG 
and sex workers (Thai and migrant) face in Chiang Mai in regards to their human and 
sexual rights.    
 
The manual was peer-reviewed by Gurmit Singh from the International AIDS Society (IAS, 
Geneva), Rapeepun Jommaroeng (Ohm) the Thailand HIV program and Regional MSM 
program focal point at UNESCO, Natcha Polwai and Chewin Chiangkan, both 
undergraduate law students from Chiang Mai University. 
 
The funding for the workshops and production of this manual comes from amfAR³s (The 
AIDS Research Foundation) MSM Initiative Community Awards·Asia and the Pacific. The 
title of the grant is ²Expanding HIV prevention and outreach coverage @Mplus+³ and was 
awarded in 2010.  
 
To cite this manual: 
 

Walsh, C.S., Chaiyajit, N., Arnold, P., Lasky, B.A., Morrish, W.J., Saiupparat, P., 
Wannarat, N., Suphomakul, T., and Larddattanapon, M. (2011).  Sexual, human and legal 
rights for men that have sex with men (MSM), male sex worker (MSW) and transgender 
(TG) communities. BABSEA CLE: Chiang Mai Thailand. URL on BABSEA CLE website 
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Organization Name Position title 

MPlus Supotch Boontem  MPlus Director 

MPlus Pad Thepsai MPlus Drop-in Manager 

MPlus  Nada Chaiyajit MPlus Volunteer, 

MPlus Thitiyanun   Nakpor MPlus Staff 

MPlus Jetsarit Intawong  MPlus Staff 

MPlus Intharnik Kanthaweechai MPlus Volunteer 

MPlus Teerapong Taeeprayusnul MPlus Volunteer 

MPlus Phakom Chaiper MPlus Volunteer 

MPlus Jit Srichandorn MPlus Staff 

MPlus Pongton Janluan  MPlus Project Coordinator 

MPlus Rattawit  Apiputtipan MPlus Staff 

MPlus Thunwa  Tangthong MPlus  Staff 

MPlus Sirisak Chaites MPlus Staff 

MPlus Pongpeera Patpeerapong MPlus Staff 

MPlus Ekapol Pichawong MPlus Staff 

MPlus Ubonrut Panjamjark MPlus Staff 

MPlus  Pramote Chaina MPlus Drop-in Staff 

The Open University     Dr. Christopher S Walsh      Senior Lecturer 

Violet Home (Jessi) Atchanon Boontep Counselling  Staff 

Violet Home Panuwat Palee Volunteer 

Rainbow Sky (CM) Suwit Hansatikon Staff 

Rainbow Sky (CM) Phonipiphat Potasin Staff 

BABSEA CLE Bruce A. Lasky Director  

BABSEA CLE Wendy Morrish Director 

BABSEA CLE Naruedol  Wannarat Country Manager Thailand 

BABSEA CLE Paul  Arnold Legal Support office 

BABSEA CLE Preeda Saiupparat Legal Trainer 

BABSEA CLE Tzerawong Suphomnakul Associate Legal Trainer 

BABSEA CLE Maytavee Larddattanapon Associate Legal Trainer 
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Introduction 
Unit 1:  The Role of the peer/outreach worker  
Unit 2: Introduction to the law 
Unit 3:  Introduction to Thai law 
Unit 4: Understanding human rights 
Unit 5: Understanding social norms and barriers 
Unit 6:  Understanding healthcare and Thai law 
Unit 7:  HIV/AIDS and the law in Thailand 
Unit 8: Barriers to sexual, human and legal rights for MSM, TG and sex 

workers 
Unit 9:  What to do if your rights have been violated? (Resources) 
Unit 10:  Questions and answers 
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ABBREVIATIONS 
 

AIDS Acquired Immune Deficiency Syndrome   

ART Antiretroviral Therapy 

ARV Antiretroviral (usually referring to regime of drugs) 
 

HIV Human Immunodeficiency Virus 

MSM Men who have Sex with Men (or males who have sex with 
males) 

PEP Post Exposure Prophylaxis 

STI Sexually Transmitted Infection 

TG Transgender (male to female pre and post operative sex 
change) 

VCT Voluntary Counselling and Testing 
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This manual was produced to supplement UNESCO³s publication entitled, ²Peer 
and outreach education for improving the sexual health of men who have sex with 
men: A Reference manual for peer and outreach workersicurrently used by Mplus. 
Peer education and outreach workers not only need information about the sexual, 
human and legal rights of MSM, MSW and TG but also information about their 
legal, sexual and human rights. In addition they need to know where to refer MSM, 
Thai MSW and migrant MSW and TG in their local community to find help or 
services if their rights have been denied or violated. 
 
A recent demographic survey found that HIV incidence among MSM in Bangkok 
increased from 17% in 2003 to 31% in 2007. The rate of new HIV cases in Chiang 
Mai rose from 15.3% in 2005 to 16.9% in 2007, while rates in Phuket increased 
from 5.5% to 20%. This points to the fact that HIV prevention programmes in 
Thailand fail to reach MSM. Mplus, a community-based organisation, adapted its 
prevention strategies to the changing patterns of risk behaviour and situations 
involving MSM, TG and Thai and migrant male sex workers (MSW) and their 
clients and partners, due to changing contexts both on and offline. Mplus 
understands that a lack of basic prevention information, combined with fear and 
stigma can lead many MSM, MSW and TG to engage in behaviour that increases 
their risk of exposure to HIV. 
 
Recognising the need for a coordinated response to this crisis, Mplus began a 
collaboration with Bridges Across Borders South East Asia Community Legal 
Education Initiative (BABSEA CLE) and The Open University (UK). They 
collaborated to produce this manual and train peer and outreach workers to increase 
the quality of information (particularly sexual, human and legal rights) they provide 
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to MSM in their already established HIV/AIDS outreach and prevention 
programmes.  

 
This reference manual will provide peer and outreach workers with knowledge and 
information on sexual, human and legal rights. It is hoped the access to and sharing 
of this knowledge will battle the stigma and discrimination around sexuality, sex 
work, sexual orientation, and legal and human rights in Chiang Mai. Paramount to 
this endeavour is providing peer and outreach workers with information on where to 
refer MSM, MSW and TG to free local resources if, and when, they have questions 
about their rights, or feel that their rights have violated.  
 

 
 
This manual assists peer educators and outreach workers who work with MSM, 
MSW and TG to sustain and update their knowledge about sexual, human and legal 
rights in Chiang Mai Thailand.  It provides detailed information about everything an 
outreach worker may be asked during his/her work.  The manual aims to improve 
the range, accuracy and type of information peer and outreach workers may need in 
addition to their knowledge about HIV/STI and sexual health needs for the MSM, 
sex worker and TG population in Chiang Mai and its surrounding area.  
 
One of the eight United Nation³s Millennium Development Goals specifically 
targets the issue of HIV and AIDS. Addressing HIV among MSM, TG and male 
MSW is proven to be an effective strategy to avert larger rates of HIV in the wider 
population. However, stigma towards MSM, TG and MSW creates affective and 
social barriers, driving the problem underground. Additionally, many HIV 
prevention programmes in Thailand may often fail to reach MSM, TG and sex 

What is this reference manual about? 
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worker populations. This is often because they remain highly stigmatised, vilified 
and shunned members of society. This stigmatisation of MSM, MSW and TG 
undermines both their self-worth and capacity to protect themselves from HIV. This 
manual aims to recognise the efficacy of rights-based approaches to HIV prevention 
amongst groups who are victims of stigma. The right to health is considered an 
inclusive right, extending not only to timely and appropriate healthcare, but also to 
the underlying determinants of health, as well as social determinants such as gender, 
racial and ethnic discrimination and disparities.  
 
This manual aims to support and enable the human right to healthcare without 
discrimination and precipitate a more effective enabling environment for realising 
the health and human rights of stigmatised MSM, MSW and TG communities by 
addressing social and legal barriers to accessing HIV prevention.  
 

 
 
The manual consists of different units which allow each individual peer/outreach 
worker to choose the materials he/she needs in relation to the possible questions that 
may be posed to them during their peer/outreach work. The information in this 
manual is presented in a Question and Answer format to enable peer and outreach 
workers to easily find answers to questions that MSM, MSW and TG might ask 
them when they are providing HIV/AIDS outreach and prevention. 
 
This manual is a work in progress and the project team is committed to updating it 
on an ongoing basis when new resources or information becomes available or when 
and/if there are changes in Thai law.  Users of this manual will be able to discuss its 
use and ask additional questions on a message board available at 

How should this manual be used? 
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www.mplusthailand.com/webboard/.  For more information they can also contact 
Mplus, BABSEA CLE or The Open University: 
 
Mplus 
Behind Sompetch Rice Porridge Restaurant, Ratpakinai Rd, Chiang Mai Thailand 
50200  
Phone Number: 053-814487 
Website: www.mpllusthailand.com    
Contact: 
Mr Supotch Boontem (Director): mplus_msm@hotmail.com 
Ms Thitiyanun Nakpor (Thai TGA): ploy_bit4@msn.com 
Mr. Sirisak Chaites  (Program Manager): siritonposh@hotmail.com 

 
BABSEA CLE 
Bridges Across Borders Southeast Asia Community Legal Education Initiative 
Address: 8 Soi 6, Tanon Suandok, A. Muang, Chiang Mai 50200 
Phone Number: 6653808057   Website: www.babseacle.org   
Contact: 
Bruce Lasky (Director): blasky@babseacle.org 
Wendy Morrish (Director): wmorrish@babseacle.org  
Nada Chaiyajit (Project Development Officer) Nada.Chaiyajit@babseacle.org  

 
The Open University 
Faculty of Education and Language Studies.  
Walton Hall 
Milton Keynes, MK7 6AA UK 
Contact: Dr. Christopher S Walsh: c.s.walsh@open.ac.uk  

http://www.mplusthailand.com/webboard/
http://www.mplmplusthailand.com/
mailto:mplus_msm@hotmail.com
mailto:ploy_bit4@msn.com
http://www.babseacle.org/
mailto:blasky@babsea.org
mailto:wmorrish@babseacle.org
mailto:Nada.Chaiyajit@babseacle.org
mailto:c.s.walsh@open.ac.uk
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An Mplus outreach worker actively searches for people to reach out to (mainly outside 
his/her social network). This is often in locations where MSM, MSW and TG are likely to 
be at risk to HIV infection and/or suffer possible stigma, violence and discrimination.  An 
outreach worker aims to help the MSM, MSW and TG to prevent HIV transmission and 
other sexually transmitted infections (STIs). In addition outreach workers offer information 
about where to access legal support services and voluntary counselling and testing (VCT) 
and antiretroviral therapy (ART), as well as social or support services. 
 
A peer educator works within a network of friends or colleagues, mainly within his/her own 
social network.  Mplus peer educators work offline and online in virtual social networking 
communities. He or she uses his/her knowledge to role-model attitudes and influence peers 
by raising awareness about HIV and sexual, human and legal rights.  The peer educator 
helps to prevent HIV transmission, gender-based violence and helps members of his/her 
network(s) seek HIV and STI testing, antiretroviral care, as well as social or support 
services. 
What is the focus of the peer educator/outreach worker's work in relation to HIV prevention 
and human, sexual & legal rights? 
 
Their work is often based on the following activities: 

1. Talk about ²good³ sex in a positive way and talk to peers about pleasure, risk to 
HIV and a safer sex; 

2. Provide correct information about HIV and STI transmission (i.e. modes of 
transmission), prevention and safer sex;  

1.1 What is the difference between a peer educator and an 
outreach worker? 
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3. Promotion and provision of condoms with water-based lubricants and information 
on correct use; 

4. Promotion of positive attitudes towards condom use and how to negotiate their use 
with all sexual partners; 

5. Provide correct information about the Thai law; sexual and human rights; 
healthcare and the law; HIV/AIDS and the law; and sex work and the law in 
Thailand; 

6. Promote healthy attitudes towards sexuality (gay, lesbian, bisexual, straight) and 
gender identity (male, female, transgender);  

7. Refer to MSM, MSW and TG-friendly local STI services and provide information 
about the need to treat STls as a means of reducing HIV risk; and 

8. Provide information on MSM, MSW and TG-friendly HIV screening services; 
9. Provide information and referrals to organisations that provide support for people 

living with HIV when needed; and 
10. Refer to MSM, MSW and TG-friendly local legal clinics for advice and help in 

understanding individual sexual, human and legal rights in Chiang Mai. 
 
Some frequently asked questions while doing this work are discussed below, as well as 
some possible answers. 
 

 
 
In becoming a peer educator or outreach worker, you may have the following motivations: 
 

1. You enjoy talking about ²good sex³ and ²safer sex³; 
2. You may be concerned about the HIV epidemic and rights in general; 
3. This is your job and you are dedicated to your work; 

1.2 Why are you doing this work? 
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4. You may be worried about losing your friends to HIV; 
5. You may be convinced that peer education or outreach methods can change your 

friends' behaviours; 
6. You have been introduced to this work by your friends and would like to join in; 
7. You may have confidence in your ability to make a difference to your friends 

using your peer influence; 
8. You may like the fact that you are useful to society or to your community; 
9. You may be interested in advocacy to the general public to increase understanding 

of MSM and to reduce stigma and discrimination; 
10. You may enjoy the opportunity of networking and meeting new people. 

 

 
 
This question is sometimes asked in a cynical manner · almost like 'please go away and 
mind your own business'. People asking such questions do not know, or do not like to be 
reminded, that they may be putting themselves and their sex partners at risk of a serious 
disease; therefore their reaction can be one of indifference, disinterest or even hostility. It is 
not easy to deal with this attitude, but you could respond by saying: 

 
1. I care about our community; 'our kind of people'; I do not want to lose you or my 

friends to this disease or see you suffer because your rights have been violated; 
2. I like to talk about good sex, sexual pleasure, and safer sex; 
3. I care about it because HIV and STIs are easy to prevent; 
4. I care about it because if you have HIV, it is not too hard to control the virus using 

modern medicines, and it will keep you and your partner(s) healthier; 
5. How would you feel if you did not know you had HIV but had transmitted it to 

others just because you did not want or like to use a condom? 

1.3 Ȭ7ÈÙ ÄÏ 9/5 Ãare about my health and rights?' 
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6. I care about HIV because there are large numbers of MSM, MSW and TG are 
living with HIV;  

7. I care because it is a basic right that we should have access to information, and I 
can help people who need this information. I can also help you receive free legal 
advice at a local clinic; and 

8. I care because violence against anyone is illegal and I want to help you understand 
your rights and the law. 

 
 

 

 
 

The following basic principles were adapted from UNESCO³s publication entitled, ²Peer 
and outreach education for improving the sexual health of men who have sex with men: A 
Reference manual for peer and outreach workers. 

  
1. Confidentiality: Issues raised by your friend or client must remain a secret. That 

means you cannot tell anyone, or other friends, what they have told you.  You can 
use examples about people that you know in your work or from your social 
network. But make sure the person you are talking with cannot identify them. You 
need to maintain confidentiality to protect the trust of your clients or friends. 

2. Respect: Always accept the person you talk to - even if they do not believe what 
you say or refuse to take your advice, or if they have different opinions. Do not 
judge them. Don³t judge them and/or say, ²Don³t do this³.  Fear tactics do not 
work. 

1.4 Basic Principles and rules peer/outreach workers must 
follow:  
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3. Anonymity:  If a person you talk to does not want to reveal his/her name or age 
or other personal information, that is fine. Respect and honour it! 

4. Benevolence: Always speak to your client or friend from the perspective that you 
have his/her best interests in mind. 

5. Reducing harm: Your aim is to reduce your friend or client³s exposure to HIV or 
STls - do not expect him/her to adopt safer sexual practices right from the start. It 
will take time and effort: small steps towards greater safety are the norm. Also 
you want to make individuals aware of their rights and what to do if their rights 
are violated by someone else. 

6. Appropriateness: Always try to provide information, support and skills 
according to the needs of your client or friend. Do not always repeat the same 
message. 

7. Be professional: If you meet somebody you like and want to be friends or have 
sex with him/her, do this some other time. During working hours, you represent 
Mplus and you should not flirt or cruise. You should also not use your position to 
get your client³s phone number or address. 

8. Not knowing the answer to a question is ok: If you do not know the answer to a 
client or friend³s question then this is OK. Simply say, ²I don³t know. I will find 
out and get back to you.³ 

9. Encourage your clients or friends to share information you provide through 
their networks:  Persuade your clients or friends to share what they know about 
preventing HIV and accessing human, sexual and legal right services in Chiang 
Mai with others online and in person. 

10. Be empathetic: Always try to place yourself in the life of the person you are 
providing outreach or peer education to.  Try to understand the challenges, 
difficulties and stigma he/she might be experiencing and help him/her overcome 
these challenges. Be patient and listen to what your friend or client is saying. 
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Think carefully about the how you respond to their questions and who you might 
refer them to in the community for extra support or help. 

11. Show evidence of what you do: Make sure you follow Mplus procedures for 
recording your work.  You will need to keep anonymous records and use 
monitoring tools.  This will help Mplus improve their outreach and peer education 
programmes.  
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´The law is the rules that allow people to live together. The law provides punishment for 
many kinds of wrongful behaviourµ (Dr. Phorhin Polakhun). The law tells us what we must 
and must not do. People who do not follow the law may be punished. Laws often come 
from the morals, values, and customs of a society. Laws can be very different in different 
countries because of the culture, religion and values of those countries. For instance, in 
Thailand the marriage law covers only marriage between a man and a woman, but in other 
countries, such as the Netherlands, marriage can include marriage between two men or two 
women.1  
 

 
 
Laws touch on every aspect of our lives from birth until death. For instance, when we buy 
rice at the market, drive a motorbike or rent an apartment. The law is a tool which allows us 
to live safely in society and also allows us to live happy lives. Laws also provide order in 
society so that we can all live together peacefully. Laws tell us about what people must or 
must not do.  
 
Laws are very important because they: 

1. help maintain order and solve problems in a fair, equal and peaceful way;  
2. provide us with certain freedoms, for example the freedom of speech or the 

freedom to express personal and political views; and 
3. protect people³s sexual, human and legal rights 
 

                                                                 
1 Same-sex marriage in the Netherlands has been performed and recognised since 1 April 2001 

2.2 Why laws are important? 

 

2.1 What is the law? 
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Laws affect every part of your daily life. Without us even knowing it, the law is operating 
when we buy a mobile phone or ride a motorbike. There are laws covering our employment 
and how to buy, sell and rent property. There are also laws about crime, violence, education, 
or running a business. There are also laws about healthcare and HIV/AIDS.   
 

 
 
Every person in Thailand is considered equal under the law. This means all individuals must 
be treated the same and have the same rights. Under the Thai Constitution you have the 
following rights:  
 
¶ to live in society 
¶ to basic education 
¶ to vote (when you are 18 or over ) 
¶ to choose a partner 
¶ to choose your own job 
¶ to own and run a business 
¶ to own property and protect your property 
¶ to access social welfare, for example the right to go to hospital or the right to 

government housing 
¶ to travel inside and outside of Thailand 

2.4. What are your rights under Thai Laws? 

 

2.3 How do laws affect our daily lives? 
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However, there are certain rights which MSM, MSW and TG do not have in Thailand. This 
includes the right to marry a partner of the same sex or for a transgender person to marry a 
person of the same biological gender that they were born into. There are also cases where 
MSM and TG may be refused jobs because of their sexual preference or gender diversity. 
Although the Constitution does not exactly state that it protects gender and sexual diversity, 
the intention of the Constitution would imply that people who have different gender 
identities or sexual diversities will still be protected under the Constitution. Despite this, in 
practice there are still cases of people of diverse sexual and gender identities being 
discriminated against. There are many resources available in this manual to refer peers or 
clients to if they tell you they feel their rights have been violated or that have suffered 
discrimination.  
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The Constitution is the highest law in Thailand. All laws in Thailand are made under the 
Constitution and must be in line with what is written in the Constitution. It is the most 
important law in protecting people³s rights and making sure that people are treated equally. 
There have been many constitutions in Thailand to reflect the changing times and situation 
of the country. Rights may be increased or decreased when the Constitution is changed. The 
major aims of the Constitution are to: 
¶ further promote and protect people's rights and liberty; 
¶ encourage people's participation in the administration of the country; 
¶ support honest and fair operations of the courts and independent organizations; 

and 
¶ emphasise the values of morality and ethics and virtuous guidance for the 

administration of the country's affairs · this is very important.  
 

 
 
The Constitution is the highest law in Thailand. This means that the Government cannot do 
whatever they want. They must only make laws which are in line with the Constitution. The 
Constitution protects our basic rights and liberties. The Constitution also organizes how the 
country runs.  
 

 
 
The Constitution provides that: 
 

3.3 What rights do you have under the constitution? 

 

3.2 Why is the constitution important? 

 

3.1 What is the Thai constitution? 
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Áll persons are equal before the law and shall enjoy equal protection under the law.  
Men and women shall enjoy equal rights.  
 
Unjust discrimination against a person on the grounds of the difference in origin, race, 
language, sex, age, disability, physical or health condition, personal status, economic or 
social standing, religious belief, education or constitutionally political view, shall not be 
permitted.µ 
 
The constitution requires that all people are treated equal. The Constitution is important in 
protecting your rights. Under the Constitution you have the following rights:  
 
¶ equal protection by the law 
¶ freedom from torture 
¶ right to peacefully enjoy your home 
¶ right to travel freely in Thailand 
¶ right to privacy 
¶ right to communicate 
¶ right to practice the religion of your choice 
¶ right to safety at work 
¶ right to public health service 
¶ right to welfare from the state 
¶ right to receive education 

 
It is important to note that even though you have these rights, it is often difficult and 
expensive to enforce them in the courts.   
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You also have the following responsibilities/duties under the Thai Constitution, including: 
 
¶ duty to defend the country 
¶ duty to obey the law 
¶ duty to vote at an election 
¶ duty to pay taxes 
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Human rights are the rights people have to things and activities that are necessary for them 
to live happy, healthy and free lives. In our daily lives, we all have basic needs such as 
enough food to eat, clean water to drink and healthcare when we get sick. We also need 
some basic freedoms, such as the freedom to express our opinions and practice our religion. 
Having access to these things and enjoying these freedoms are our basic rights as human 
beings.  
 
Everyone, everywhere has these rights · young and old, rich and poor, male or female or 
transgender · no matter where they were born or what they believe. These rights cannot be 
taken away from us and must be respected at all times.  
 
Human rights come from the common values of cultures and communities around the 
world. These values have developed in many different societies and countries because most 
people around the world believe that they and the people around them should be treated 
with respect.  
 
Unfortunately, throughout history many people around the world have experienced or 
witnessed terrible suffering under poor government or military rule.  War, violence, food 
shortages and inadequate access medical care for the sick, all threaten human security. Laws 
and regulations that endorse human rights³ principles are critical for ensuring that people 
and communities are sufficiently protected and cared for. 
 

4.1 What are Human Rights? 
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According to the Universal Declaration of Human Rights, (all human beings are born free 
and equal in dignity and rights.2 Everyone is entitled to all the freedoms and rights 
regardless of race, colour, sex, language, religion, political or other opinion, national or 
social origin, property, birth or other status.3 All people are equal before the law and are 
entitled without any discrimination to equal protection of the law. All are entitled to equal 
protection against any discrimination4. Everyone also has the right to a standard of living 
adequate for the health and well being of himself or herself and their family, including food, 
clothing, housing and medical care and necessary social services, and the right to security in 
the event of unemployment, sickness, disability or old age.5  
 

 
 
During World War II, many people³s human rights were not protected. As a response to 
this, the United Nations was formed to create laws to protect people³s human rights. Human 
rights generally come from these international laws, such as the Universal Declaration of 
Human Rights. Not all countries are the same in providing human rights for people who live 
in that country. For instance, in some countries it is considered a crime for men to have sex 
with men. In that country, men who do have sex men, may be imprisoned or executed. 
Other countries, such as Thailand, do not have this law. Some countries may allow marriage 
between two men and other countries may not. Some countries may allow transgender 
people to be treated by the law as their chosen gender, other countries may not.   
 
 

                                                                 
2 Article 1 of the Universal Declaration of Human Rights 
3 Article 2 of the Universal Declaration of Human Rights 
4 Article 7 of the Universal Declaration of Human Rights 
5 Article 25 of the Universal Declaration of Human Rights 

4.2 Where do human rights come from? 
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Thailand is a member of the United Nations. Thailand has signed many of the international 
laws about human rights created by the United Nations.6 This means that Thailand has 
agreed to respect certain human rights as covered by those international laws.  The Thai 
constitution also covers some of these human rights which are the same international laws 
created by the United Nations. This allows people to realise how important human rights are 
for themselves and the wider society. It also provides guidelines on how to treat others as 
equals and how to live one³s own life.  
  

 
 
Sexual rights are not specifically defined in any Thai or international law. In fact sexual 
rights mean different things to different people. For some people it might be the right to 
have sex with a person of the same gender. For other people it may be the freedom to 
change your gender. Sexual rights may include the freedom to be with, or to marry a partner 
of your choice. It can also mean the right to refuse unwanted sex or have sex with a person 
of your choice once you reach a certain age.  
 
Due to Thailand³s traditions and Buddhist values, Thailand protects some of these freedoms 
but not does recognize all of them. For example there is no law which prevents a man from 
changing his gender to female. However, a gender change cannot be legally recognized 
since there is no law to recognize gender reassignment surgery. This means that the rights 
and responsibilities of an individual under the law cannot be changed because of gender 

                                                                 
6 Thailand signed one of these important international laws called, the Universal Declaration of Human Rights in 2006. 

4.4 What are sexual rights? 

 

4.3 What do human rights mean in Thailand? 
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reassignment surgery. Therefore transgender females are legally considered to be men and 
cannot change their gender on their ID cards or passports.  
 
Additionally, while it is not against the law for a man to have sex with a man or a 
transgender person, a man cannot marry a man and a transgender person may only marry a 
person of the opposite gender they were born into. This also means that when your male or 
transgender partner dies the deceased person³s family may receive all of their assets.  
 
However in certain situations, Thai law treats the sexual rights of everyone in the same way. 
For example, Thai laws protects all persons from unwanted sex (rape and sexual assault), 
regardless of your gender (male, female and transgender). Additionally, the age at which 
you can agree to have sex is the same for all people, regardless of your gender.7 The age of 
consent in Thailand is 15.  
 
 

 
 
The Office of the National Human Rights Commission of Thailand (NHRC of Thailand) 
deals with problems where a person³s human rights have not been protected. If you feel that 
your rights have not been protected, you can bring your complaint to the Office of the 
National Human Rights Commission of Thailand or ask a trusted friend or an organization 
to bring the complaint on your behalf. Please refer to Unit 9 for details of how to contact the 
Office of NHRC of Thailand. 

                                                                 
7
  These rights come from Section 276 and 278 of the Thai Criminal Code       

4.5 What can you do if your human rights are not protected? 
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Social norms are the rules of a society. They inform how people in that society should act 
and live. Social norms help to guide social behaviour or interaction, but have no legal 
punishment or penalty if people do not follow them. Social norms are different from laws as 
they are informal rules and are not made or enforced by the government.  Laws, on the other 
hand, often reflect social norms and beliefs. But some beliefs are considered to be so 
important that the Government makes them into law, so that they can be enforced. An 
example of a social norm in Thailand is that you should take off your shoes before you 
come inside a building. If a person wears their shoes into a building, they will not be 
punished because it is not a law. 
 

 
 
Social norms operate in our everyday lives. People who adhere to dominant social norms 
are often more easily accepted by their family, friends and community than those who do 
not. Certain social norms make life difficult in Thailand for MSM, MSW and TG. For 
example a common social norm accepted widely in Thailand is that men should only have 
sex with a woman and not other men or transgender people. This can make it difficult for 
men to form relationships with other men or get support from family or friends for these 
relationships. People who do not follow this social norm in Thailand may find that they 
receive different treatment from members of society. For instance, a man who chooses to 
live with his boyfriend, rather than marry, may be rejected by his family. This is also known 
as social stigma.  
 
 

5.2 How do social norms affect our daily lives? 

 

5.1 What are social norms? 
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Social barriers are related to social norms. Social barriers are things that stop individuals 
from doing what they want or desire to do. Due to misunderstandings, negative portrayals in 
the media and stigma, people living with HIV may face barriers in finding employment or 
accessing friendly and understanding health services. Negative attitudes towards TG means 
they may also experience barriers finding employment, and friendly health services.  
 

 
 
Stigma refers to unfavourable attitudes and beliefs directed toward someone or 
something. Stigma often attaches shame or disgrace to something regarded as socially 
unacceptable.  Stigma lets people or groups see differences or "others" in a negative 
light while confirming their own sense of normalcy and decency.  
 
Stigma often leads to marginalization · this means that people who are different from the 
mainstream are ²pushed out³ or excluded. It may mean they have less access to education, 
health care or that they live in the least desirable neighbourhoods. Examples of stigma 
include unfavourable attitudes towards homosexuality or being a member of a specific 
nationality, religion or ethnicity. Criminality or being convicted of a crime also carries a 
strong social stigma. 
  

 
5.5 How can we overcome social barriers? 

 

5.4 What is stigma? 

 

5.3 What are social barriers? 
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Social barriers can be very difficult to overcome. Often social barriers are a result of 
people³s thoughts and attitudes towards others. For example, people may think that MSM, 
MSW and TG are bad people or should be excluded. Many Thai people may also think that 
there are only two genders, male and female, and are not willing to accept transgender as a 
third type. The best way to overcome some of these barriers is through education, sensitivity 
training, demanding more favourable and equitable representation in the media and standing 
in solidarity with those individuals whose rights have not been respected.  
 
Another way to overcome social barriers is join or participate in organisations that promote 
equality, participation and inclusion of individuals regardless of who they are, where they 
come from or who they might prefer to have sex with (Like Mplus!).  For more information 
about MSM, MSW and TG social, advocacy, legal and support groups in Chiang Mai, 
please refer to Unit 9. These networks can be extremely useful in letting individuals know 
they are not alone and that people are there to help. These networks can also be used to 
share information to other members in the network and other people in the wider 
community, both on and offline. Providing information and knowledge about these 
marginalised groups can break down people³s stigmas about that group and hopefully 
change their attitudes. Additionally, providing information in places like schools and 
hospitals to teach young people and health care workers about the issues faced by these 
groups can also help to reduce the number of social barriers for MSM, transgender and sex 
workers in the future. 
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There are many laws in Thailand that support the underlying idea of fairness and equal 
treatment by health care services. One of these laws is the Constitution, the highest law in 
Thailand (see Unit 2 of this Manual for more information about the Constitution). The 
constitution states that everyone has ´equal rights to receive quality public health servicesµ8. 
This means that everyone has the same right to access health facilities such as hospitals or 
clinics, to get treatment from doctors and receive necessary drugs and medicines. This also 
means that regardless of your sexuality, gender or job you have the right to medical 
treatment. This also applies to people who are living with HIV; they cannot be refused care 
because of their HIV status. 
 

 
 
The Thai Government has a health insurance plan called the Universal Health Care Scheme9 
for all Thai citizens to provide treatment in the case of sickness or an accident. This scheme 
offers treatment of nearly all diseases (including HIV/AIDS), for every Thai citizen who has 
a Gold Health Care ID card. This healthcare includes doctors, hospitals and other services in 
their local healthcare district where they live. If a person has a health problem that requires 
treatment by a specialist, a doctor in their local healthcare district can refer them for 
treatment elsewhere. This scheme requires that the person register with a particular 
government health service in the same Province as the person³s official place of residence. 

                                                                 
8 Section 51 of the Thai Constitution 
9 This law comes from the National Health Insurance Act 2002 

6.2 Do I have the right to medical treatment in Thailand? 

 

6.1 What laws apply to healthcare in Thailand? 
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However, people who are not Thai citizens, such as people from Burma who live in 
Thailand, cannot access this scheme.  
 

 
 
The Gold healthcare card is a card which allows Thai citizens to get free medical treatment 
for certain diseases.  
 

 
 
The Gold Healthcare Card is available to all Thai citizens. In order to get a healthcare card 
you must have 13 digits on your ID card and not be receiving any other health benefits from 
the Government.   
 

 
 
To get a Gold Healthcare Card you should go to your local government hospital or 
healthcare centre or Provincial Public Health Office. You will need to bring your household 
registration book (²ta bian baan³), your ID card and a request form (found at 
www.nhso.go.th). If you are under 15 years old you will also need to bring your birth 
certificate. If the hospital does not give you a Gold Healthcare Card you will receive a 
receipt which can be used like a Gold Healthcare Card until you receive the card.  
 
If you do not live at the address that it says in the household registration book (²ta bian 
baan³) you will need to bring one of the following: 

6.5 How can I get a Gold Healthcare Card? 

 

6.4 Who can get a Gold Healthcare Card? 

 

6.3 What is a Gold Healthcare Card? 

 

http://www.nhso.go.th/
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¶ a household registration book from the address where you live, signed by the 
owner of the house; 

¶ reference book from the head of the village or community where you live now; 
¶ a reference letter from your employer; or 
¶ other evidence of your new address, such as a rent receipt or a utilities bill 
 

 
 
The Gold Healthcare Card covers many medical and healthcare services for free, including:  
¶ general health care and risk checks  
¶ sexual health planning such as condoms 
¶ HIV/AIDS Anti-retroviral medications 
¶ house visits by a healthcare worker 
¶ medical information 
¶ medical consultations 
¶ certain dental treatments  

 
Most STI and HIV screenings are free in Chiang Mai. The Gold Healthcare Card can be 
used if you require referral to a specialist HIV/AIDS service.  Please refer to the National 
Health Security Office (www.nhso.go.th) for more information.  
 
It is important to note that the Gold Healthcare Card does not cover drug rehabilitation. 
 
Under the conditions of the Gold Healthcare Card gender reassignment surgery is 
considered to be cosmetic surgery and is not covered by the Universal Health Care Scheme. 
Hormone therapy is also not covered by the Gold Healthcare card. These are both very 
expensive medical interventions and many TG must bear the costs by themselves.  

6.6 What treatments are covered by the Gold Healthcare Card? 

 

http://www.nhso.go.th/


3ÅØÕÁÌȟ (ÕÍÁÎ ÁÎÄ ,ÅÇÁÌ 2ÉÇÈÔÓ ÆÏÒ #ÈÉÁÎÇ -ÁÉȭÓ -3-ȟ -37 Ǫ 4' #ÏÍÍÕÎÉÔÉÅÓ 

39 

 

 
   
There are no specific ²high level³ laws about changing your gender. However, the Medical 
Council of Thailand has Regulations which sets out the requirements for performing gender 
reassignment surgery: 
¶ You must be at least 20 years old (or have permission of your parents if you are 

between 18 and 20 years old);  
¶ Your doctor must be approved by the Medical Council and must follow the rules 

and procedures from the Medical Council;  
¶ You must pass a medical evaluation by the doctor who will perform the surgery; 

and 
¶ You must get certificate from two psychiatrist³s stating that there is a reason for 

performing the surgery. 
 

Having a sex-change operation is an important change in a person³s life. Whenever outreach 
workers go out to the field, they may encounter many transgendered individuals who ask 
about these operations. Many of these questions come from young people, who, due to the 
lack of information believe that castration is equivalent to a sex-change operation and will 
result in more feminine features. It is very important to undergo a psychological evaluation 
before going through a sex-change operation, because this type of surgery is irreversible. 

 
The patient who undergoes a sex-change operation must remember that his/her transformed 
genitals did not come about in a natural manner; but rather through medical procedures. So 
even though the person will have the ability to have sex, it is important to always take care 
of surgically constructed genitals. It is also important to be hygienic, because the natural 
manner in which genitals clean themselves is absent in a person who has undergone a sex-

6.7 Are there any laws about how to change your gender? 

6.7 Are there any laws about how to change your gender? 
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change operation. It is also very important to use condoms and water based lubricant when 
having sex in order to protect yourself from HIV and other STIs. 
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There are many laws that apply to HIV/AIDS and healthcare in Thailand. For instance, 
there is the Constitution, criminal laws and civil laws. The Constitution requires that 
everyone is treated the same regardless of their ²health condition³, this would mean that a 
person cannot be discriminated against because they are living with HIV. The Constitution 
also requires that a person³s right to privacy must be respected at all times.  
 
There are also criminal laws about breaching privacy. This means that if people, such as 
healthcare workers, do not maintain your confidentiality about your HIV status they may be 
fined or imprisoned10  
 
Legal rules from the Medical Council of Thailand require that doctors must treat all kinds of 
illnesses including HIV/AIDS. Doctors cannot refuse to help anyone and must always do 
their best. Doctors cannot disclose your HIV status without your agreement or consent.  
 
 There are no specific laws to require an individual to have an HIV test. This means that 
many private and Government employers may use this lack of a clear law to require or 
request a blood test before you begin work. If you test positive for HIV you may be 
dismissed from your job or refused employment. Often because it is against the law for an 
employer to dismiss someone because of their HIV status, they will make life difficult in 
other ways for an employee who has HIV in order to get them to quit. This is also illegal, 
but can be very difficult to prove. However, in these situations the employers might be 
required to pay the worker compensation money, but this can be difficult to get. If you are 
ill due to HIV/AIDS you may also get compensation money from your employer in certain 

                                                                 
10

 This law comes from section 323 of the Thai Criminal Code   

7.1 What laws apply to HIV/AIDS in Thailand? 
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circumstances.11 Please refer to a free legal service for further information. Details of where 
you can get free legal advice are listed in Unit 9. 
 
The National Policy on HIV/AIDS provides a list of four principles about HIV/AIDS 
testing. These are recommendations only and there is no specific legal consequence for not 
following the principles. However, it is possible that a person can sue if the Principles are 
not followed. The National Policy on HIV/AIDS provides that:  

1. patients must consent to be tested; 
2. patients must be provided with information and counselling before and after the 

testing; 
3. test results must be kept confidential between patient and doctor; and 
4. it is against the National Policy for an insurance company, an employer or a 

university to ask for a HIV/AIDS test from a person. A patient must give consent 
for their test results to be given to other people.  

 
In order to strengthen the legal situation for people living with HIV/AIDS, healthcare 
workers and human rights organizations should work together to provide more information 
to employers who require HIV/AIDS testing for their employees.  
 

 
 
The laws in Thailand provide that all Thai citizens have the same rights to access 
healthcare. This means that regardless of your age, gender, sex, race, religion, occupation, 

                                                                 
11

 http://dpc9.ddc.moph.go.th/aidstb/general/law.html 

7.2 What are my rights as a patient in Thailand? 
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disease status or sexuality, EVERYONE has the same rights. This also includes whether 
you are living with HIV or not. EVERYONE has the same rights.12  
 
As a patient you have the right to: 
 
¶ medical treatment; 
¶ informed consent (see Unit 7.3); and 
¶ confidentiality (see Unit 7.4) 

 
Currently antiretroviral therapy (ART) is cheaply available to Thai citizens and legally 
registered migrant workers who have a CD4 count below 200, or are very unwell with a 
CD4 count of 250. ART consists of the use of at least three antiretroviral (ARV) drugs that 
work to maximally suppress the HIV virus and stop the progression of HIV disease. Huge 
reductions have been seen in rates of death and suffering when a potent ARV regimen is 
used correctly. 
 
Patient rights also mean that if you consent to be tested for HIV: 
 
¶ you have the right to information about HIV/AIDS and HIV testing; 
¶ you have the right to refuse HIV testing; and  
¶ you have the right to keep your HIV status private, even if your test result is 

positive. 
 

                                                                 
12

 These rights come from the Medical Council Guidelines for physicians working in the area of 

HIV/AIDS   
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No person can force another person to take an HIV test.  It is against the Medical Council 
Guidelines in Thailand.  For example, an employer cannot force an employee take an 
HIV/AIDS test. 
 

 
 
The information that you should be given about HIV testing in order to provide informed 
consent is: 
 
¶ the benefit of testing;  
¶ the right to refuse the follow-up services that will be offered in the event of a 

positive test result; and 
¶ the importance of anticipating the need to inform anyone of ongoing risk who 

would otherwise not suspect they were being exposed to the HIV virus. 
 

After you have been given this information, the final step is that you make the decision to 
take the test or decide not to take the test. For more information about taking the test and the 
benefits of knowing your HIV status, see question 19 in Part 10. 
 
 When you consent to ARV or ART medical treatment it must involve two parts: 
information (understanding) and permission (agreeing). This means that you: 
 
¶ understand the type of treatment that you are going to receive; and  
¶ give permission for that treatment.  

 
If you still don³t feel comfortable you have the right to ask more questions before agreeing 
to the treatment or refusing to take the treatment. For more information about ARV and see 

7.3 What is informed consent? 
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Unit 6 of the ²Peer and outreach education for improving the sexual health of men who 
have sex with men: A Reference manual for peer and outreach workers³. 
 

 
 
Thailand³s law on privacy protects people living with HIV/AIDS, if they do not want others 
to know that they have HIV/AIDS. 
 
A health care worker must get your permission before giving any of your medical 
information to another person, including to another health care worker or to another health 
care centre. 
 
This means that a medical professional may not tell someone the results of another person³s 
HIV test unless:  
 
¶ the doctor has consent from the person tested for HIV;  
¶ the person tested for HIV is under 18 years old or has a mental disability and is 

being cared for by another person like a parent or legal guardian; or 
¶ the court orders it.  

 
Consent:  
Consent means to give permission to someone else to do something. This means a 
healthcare worker may only tell another person the results of an HIV test with the consent 
of the patient. For example, the doctor must ask for a patient³s consent to tell the patient³s 
family members that the patient has tested positive for HIV.  If the patient refuses to give 
consent, the doctor cannot tell the family.  If the doctor tells another person without the 

7.4 What is confidentiality? 
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patient³s consent, then they may be imprisoned and/or fined.  The doctor could also lose 
his/her medical licence.13  
 
People under 18 years old and people with mental disabilities 
When a person is under the age of 18 or has a mental disability and cannot make decisions 
for himself or herself, a medical professional may give a person³s HIV test results to a 
parent or legal guardian, or to a patient³s closest family member.  A legal guardian is the 
person responsible for another person who cannot take care of himself/herself such as a 
child who has no parents or family to take care of him/her, or a person who has a mental 
disability.  A legal guardian takes care of that person the same a parent would take care of 
their own child.   
 
The Court  
A court can, in limited circumstances, order a health care worker to give them confidential 
information. This would probably only be in the case if a person living with HIV had the 
intention of knowingly trying to give it to another person. 
 

 
 
A health care worker cannot tell your sexual partner that you have tested positive for HIV. 
Instead, the health care worker should counsel you on the need to tell your sexual partner 
and the importance of practising safer sex.  
 

                                                                 
13This law comes from the Medical Council Guidelines and Rules 2006 and from section 323 of the 

Thai Criminal Code and Section 420 of the Business Code.  

7.5 Can a healthcare worker tell my sexual partner that I am HIV 
positive? 

 



3ÅØÕÁÌȟ (ÕÍÁÎ ÁÎÄ ,ÅÇÁÌ 2ÉÇÈÔÓ ÆÏÒ #ÈÉÁÎÇ -ÁÉȭÓ -3-ȟ -37 Ǫ 4' #ÏÍÍÕÎÉÔÉÅÓ 

48 

 
 
A notifiable disease means that health care workers have to report statistics about the 
number of cases they see, and inform the health authorities.  
 
Health care workers, who administer HIV tests, or persons working with HIV test results 
must tell the provincial/district health department if a person tests positive for HIV.  The 
provincial/district health department reports statistics to the Ministry of Health.  They do 
this because it is important for governments and health professionals to know how many 
people have HIV/AIDS and the towns or cities where people test positive for HIV. The 
report will not include the person³s name, address, or any information to identify the person.  
The report only includes basic information like nationality, gender, age and sexual 
practices. This information helps doctors and community-based organisations understand 
current trends in new HIV transmissions and possible outreach and prevention programmes 
aimed at reducing future transmissions. 
 
It is important to understand that reporting does NOT mean that the results of a person³s 
HIV test are made public in any way.  
 

 
 
HIV status is often not an issue people feel comfortable talking about mainly because 
people living with HIV fear the stigma and discrimination that they may encounter if others 
know they are living with HIV. This makes it very difficult for them to come forward and 
tell others about their illness.  
 

7.7 What is the difference between confidentiality and 
openness? 

 

7.6 7ÈÁÔ ÄÏÅÓ ȰÎÏÔÉÆÉÁÂÌÅ ÄÉÓÅÁÓÅȱ ÍÅÁÎȩ 
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Being open about your HIV status means that you choose to tell certain people, but you do 
not lose your right to confidentiality with a doctor, nurse, health care worker or employer, 
for example. Your personal right to privacy and confidentiality must still be respected at all 
times. It is your choice to tell others, and to choose who to tell.  This also applies to your 
sexuality, just because you are open about your sexuality does not give a health care worker 
the right to pass this information on to others. 
 

 
 
It can be very upsetting when your privacy has been violated. There are places you can go 
to for help and support if this happens. For example, you could go to a free legal clinic or 
human rights organisation to get legal advice. You could also make a complaint to the 
Office of the National Human Rights Commission of Thailand or a Government 
Department. Please refer to Unit 9 for contact details of these organizations in Chiang Mai.   
 

7.8 What to do when your rights are not protected? 
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