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I II Introduction

This manual was pr od ukeerd
and outreach education for improving the sexual health ¢
men: A Reference manual fonwesdezmokotiyreaed by Mpl
Peer education and outreaonlywardk@rnation about the se
human and legal righ#Ss&MdSRt also information about
legal, sexual and human rights. In additieatemeiend&&eND K
Thai MSW and migasot MSW their local community to f
services if their rights have been denied or violated.

A recent demographic survey found that HIV incidence ¢
increased from 17% in 2003 (bh&1e4tenahew HIV cases
Mai rose from 15.3% in 2005 to 16.9% in 2007, while re
from 5.5% to 20%. This points to the fact that HIV pre
Thailand fail to reach MSM. Mdiased oocjamexdypted its
prevention strategies to the changing patterns of risk
involving MSM, TG and Thai and migrant male sex wol
clients and partners, due to changing contexts both ¢
understdradsat lack of basic prevention information, comt
stigma can lead many MSM, MSW and TG to engage in
their risk of exposure to HIV.

Recognising the need for a coordinated response to th
codlboration with Bridges Across Borders South East A
Education Initiative (BABSEA CLE) and The Open Ui
collaborated to produce this manual and train peer and o
the quality of inforntatiarty(gastual, human and legal rights



to MSM in their already established HIV/AIDS outre
programmes.

This reference manual will provide peer and outreach wc
information on sexual, huigiats.dhdslagpkd the access to ¢
of this knowledge will battle the stigma and discriminatic
work, sexual orientation, and legal and human rights in
this endeavour is providing pegraaadwithtietrrimation on w
refer M8AB\AIND TG to free local resources if, and when, t
about their rights, or feel that their rights have violated.

What is this reference manual about?

This manual assists peer educatokeranghoutveakhvith M
MS\Whd TG to sustain and update their knowledge a
rights in Chiang Mai Thailand. It provides detailed in
outreach worker may be asked during histisetoniarr
the range, accuracy and type of information peer an
addition to their knowledge about HIV/STI and sexu
sex worker and TG population in Chiang Mai and its

One of ¢he g h t United Nation3:
targets the issue of HIV and AIDS. Addressing HIV
MS\¢ proven to be an effective strategy to avert lar
population. However, stiyfisdiolidi&wireates affecti
social barriers, driving the problem underground.
prevention programmes in Thailand may often fall




worker populations. This is often because Hesl; vdrhad h
and shunned members of society. This stigmatisation ¢
undermines bothwibitir aetf capacity to protect themselves
manual aims to recognise théastchapmbaghts to HIV pr
amostggroups who are victims of stigma. The right to he
inclusive right, extending not only to timely and appropric
the underlying determinants of health, as well as social d
racial atithic discrimination and disparities.

This manual aims to support and enable the human ric
discrimination and precipitate a more effective enabling
the health and human rights of stigmdtiB&dcht8Munitizg/ |
addressing social and legal barriers to accessing HIV pre!

How should this manual be used?

The manual consists of different units which allow each
worker to choose the materials he¢stiee mresishle rquesbion
may be posed to them during their peer/outreach work.
manual is presented in a Question and Answer format tc
workers to easily find answers to questions tigit skSV, |
them when they are providing HIV/AIDS outreach and pre

This manual is a work in progress and the project team i
on an ongoing basis when new resources or information
and/if there giesaharhai law. Users of this manual will be
use and ask additional questions on a message
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1.1 What is the difference between a peer educator and an
outreach worker?

An Mplus outreach worker actively searches for people to re
his/her social netimdjeii hislocations i BIBIMI G are likely
be at risk to HIV infection asithler igfeapaiolence and discrim
outreach worker aims to help the MSM, MSW and TG to pre
other sexually transmitted infections (STIs). In addition outrea
about where to accesssieyatesippdrvoluntary counselling anc
and antiretroviral therapy (ART), as well as social or support s

A peer educator works within a network of friends or colleagug
social network. Mplusgeerlediftiarand online in virtual socie
communities. He or she uses hishherdel@atticadEstandlenfluenc
by raising awareness about HIV and sexual, human and leg
helps to preventsiiysioar desder violence and helps membe
network(s) seek HIV and STI testing, antiretroviral care, as
services.

What is the focus of the peer educator/outreach worker's work
andman, sexual & legal rights?

Their work is often based on the following activities:
1 Talk about 2good?® sex 1in
HIV and a safer sex;
2 Provide correct information about HIV and S3lofransn
transmission), prevention and safer sex;
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3 Promotion and provision of cdmakeddwititavdaseand infor
on correct use;

4 Promotion of positive attitudes towardenegudiate tiseians
with all sexual partners;

5 Prowdcorrect information about the Thai law; sexual
healthcare and the law; HIV/AIDS and the law; and se
Thailand,;

6 Promote healthy attitudes towards sexuality (gay, lesbic
gender identitie(nadde transgender);

7. Refer to MSM, MSiheadtl Tézal STI services and provide
about the need to treat STIs as a means of reducing HIV

8 Provide information on MSMrj&ng8hy i StBening servic

9 Provide infomaatd referrals to organisations that provide
living with HIV wheamdeeded,

10 Refer to MSM, MS¥eaallly TaEal legal clinics for advice
understanding individual sexual, human and legal rights

Somegirently asked questions while doing this work are disc
some possible answers.

1.2 Why are you doing this work?

In becoming a peer educator or outreach worker, you may ha\

1 You enj oy atnad Kk2isnagf earb osuetx 32;
2 You may be concerned about the HIV epidemic and righ
3 This is your job and you are dedicated to your work;
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4 You may be worried about losing your friends to HIV;

5 You may be convinced that peer educatiomangeityeach
friends' behaviours;

6 You have been introduced to this work by your friends al

7. You may have confidence in your ability to make a dif
using your peer influence;

8 You may like the fact thalt tposparetygefto your communit

9 You may be interested in advocacy to the general public
of MSM and to reduce stigma and discrimination;

10 You may enjoy the opportunity of networking and meetir

1.307 EU A Tare 8bbus myAealth and righs?'

This question is sometimes asked ainaosyrilcal' pheasego awse
mind your own business'. People asking such questions do r
reminded, that they may be putting themselvesk ayfdatlsein e
disease; therefore their reaction can be one of indifference, di
not easy to deal with this attitude, but you could respond by sé

1 | care about our community; 'our kind of pseplell bdonyo
friends to this disease or see you suffer because your rig

2 | like to talk about good sex, sexual pleasure, and safer
3 | care about it because HIV and STls are easy to preven
4 | care about it because ifiysurttavedthdrd to control the \
modern medicines, and it will keep you and your partner

5 How would you feel if you did not know you had HIV bt
others just because you did not want or like to use a con
3A@OAI R (01 Al AT A ,AGAl 2ECEOO A&l O _#FEFEAT
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6 | care about HIMtlereaase large numbers of MSive MSV
living with HIV;

7. | care because it is a basic right that we should have ac
can help people who need this information. | can also h
advice at a locahdlinic;

8 | care because violence against anyone is illegal and | w
your rights and the law.

1.4 Basic Principles and rules peer/outreach workers must
follow:

The following basic prineinp
and outreach education for improving the sexual health of me
Reference manual for peer and outreach workers.

1. Confidentidksues raised by your maseEnoaioliargecret. Th
means you cannotdelbtmgrdrniends, what they have told \
use examples about people that you know in your wo
network. But make sure the person you are talking with
need to maintain confidentialitgttof yoted dr@dror friends

2. Respeatways accept the perseueyoii thlytdo not believe
you say or refuse to take your advice, or if they have d
judge t hem. Do n 3 tFear tacticg do nt
work.
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. Anonymilfya person you talk to does not want to reveal
or other personal information, that is fine. Respect and h
. Benevolegleays speak to your client or friend frgwuthe p
have his/her best interests in mind.

. Reducinghaonur aim i s to reduc

STl=do not expect him/her to adopt safer sexual practice
will take time and effort: smalpstepsr teafaty akitbe nol
you want to make individuals aware of their rights and \
are violated by someone else.

. Appropriagsridways try to provide information, suppo
according to the neeegstobrytiiencl. Do not always repes
message.

. Be professlogali meet somebody you like and want to |
sex with him/her, do this some other time. During worki
Mpluwsd you should not fifoorstiaide also not use your p
get your client3s phone n
. Not knowing the answer to alfgy@stttmnstdihow the answ
client or friend3®s quest:i

outad get back to you.?3

. Encourage your clients or friends to share information y
their netwoAessuade your clients or friends to share wh:;
preventing HIV and accessing human, segsahdDdidega
Mai with others online and in person.

10Be empathdiv@ys try to place yourself in the life of the

providing outreach or peer education to. Try to unde
difficulties and stigma he/she might he lexpbeeoviegs am
these challenges. Be patient and listen to what your fr

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (
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Think carefully about the how you respond to their ques
refer them to in the community for extra support or help.

11.Show evide#nahat yoMdée sure you follow Mplus proc
recording your work. You wilamagsgnmackedp asel
monitoring tools. This will help Mplus improve their outr
programmes.
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2.1 What is the law?

"The | aw is the rules that
many Kkinds of wrongf ul beha\
and must not do. People who do not follow the déenncaynee
from the morals, values, and customs of a society. Laws can
countries because of the culture, religion and values of thos
Thailand the marriage law covers only naiagerizetwaanra otl
countries, such as the Netherlands, marriage can include mat
women.

2.2 Why laws are important?

Laws touch on every aspect of our lives from birth until death
rice at theket, drive a motorbike or rent an apartment. The law
to live safely in society and also allows us to live happy lives.
society so that we can all live together peacefullye lnamst tell u
must not do.

Laws are very important because they:
1 help maintain order and salV& m edpahesnid peaceful way;
2 provide us with certain freedoms, for example the fres
freedom tesxmesonal andgyeditieal
3 protect peopled®s sexual,

lSansex marriage in the Netherlands has been performed and recognised ¢
3AgOAT h (OI Al AT A ,ACAl 2ECEOO A& O _#EEAT «
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2.3 How do laws affect our daily lives?

Laws affect every part of your daily life. Without us even kno\
when we buy a mobile phone or ride a motorluke ey oy Buenk
and how to buy, sell and rent property. There are also laws ab
or running a business. There are also laws about healthcare a

2.4.What are your rights under Thai Laws?

Every person in ThailandjisatonsidetBHifameans all individuals
be treated the same and hawéntiher shen&hagh@onstitution you

following rights:

=4 4 4 4 4 42 2 2

)l

to live in society

to basic education

to vote (when you are 18 or over)

to choose a partner

toltoose your own job

to own and run a business

to own property and protect your property

toaccesscial welfare, for example the right to go to hos
government housing

to travel inside and outside of Thailand

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (

20




However, there aightesdiich MSM, MSW andnl Chdiefiokshave
includes the right to marry a partner of the same sex or for a
person of the same biological gender that they were born intc
MSM and {Genaefused jobs because of their sexual preferen
Although the Constitution does not exactly state that it protect
the intention of the Constitution would imply that people wi
idatities or sexual diversities will still be protected under the C
practice there are still cases of people of diverse sexual a
discriminated Bgarasire many resources availabéfan e snar
clients to if they tell you they feel their rights have been viol
discrimination.
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3.1 What is the Thai constitution?

The Constitution is the highest law in Thailand. All laws in Tt
Constiion and must be in line with what is written in the Cor
I mportant | aw in protecting
There have been many constitutions in Thailand tsitaediiech the
of the country. Rights may be increased or decreased when tt
major aims of the Constitution are to:
9 further promote and protect people's rights and liberty;
1 encourage people's participation ithtbe@ammpjstration of
9 support honest and fair operations of the courts and inc
and
1 emphasise the values of morality and ethics and virt
administration of the couhisyi's \&dfgiisnportant.

3.2 Why is the constitution important?

The Constitution is the highest law in Thailand. This means th
whatever they want. They must only make laws which are in li
Constitution protects our basic rights igurtcb hbeidee srJdna 286 rish
country runs.

3.3 What rights do you have under the constitution? ]

The Constitution provides that:

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (
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"All persons are equal before the law and shall enjoy equal prc
Men and women shall enjoy equal rights.

Unjust disdimnirsegainst a person on the grounds of the differ
language, sex, age, disability, physical or health condition, p
social standing, religious belief, education or constitutionally
permitted

The constitution requires that all people are treated equal. Th
protecting your rights. Under the Constitution you have the foll

=4 =2 =2 4 4 2 4 45 -2 -2 2

equal protection by the law
freedom from torture

right to peaeefaifyyour home
right to travel freely in Thailand
right to privacy

right to communicate

right to practice the religion of your choice
right to safety at work

right to public health service
right to welfare from the state
right to receive education

It ismportant to note that even though you have these right:
expensive to enforce them in the courts.

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (
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You also have the followinfglutissansiEhibenstitution, including

1 duty to defend the country
1 dutptobey the law

i duty to vote at an election
9 duty to pay taxes

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (
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4.1 What are Human Rights?

Human rights are the rights people have to things and activitie
to live happy, healthy and free lives. In ave Oagyclivesdsveuzl
enough food to eat, clean water to drink and healthcare whe
some basic freedoms, such as the freedom to express our op
Having access to these things anthrasj@ym@uhdssiraghts ac
beings.

Everyone, everywhere hagthmsandbotd, rich and poor, male
transgendematter where they were born or what they believe
taken away from us amtoedtabalidimes.

Human rights come from the common values of cultures ar
world. These values have developed in many different societi
people around the world believe that thebyhand sheyld dygetrax
with respect.

Unfortunately, throughout history many people around the \
witnessed terrible suffering under poor government or militan
shortages and inadequateradoesbarsechkcallchreaten human se
and regulations that endotgeiriuiphes aightsitical for ensuring 1
and communities are sufficiently protected and cared for.
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According ténikiersal Declaration of ,Halnlannfighteings are bo
and equal in dignity? &verjighés.is entitled to all the freedon
regardless of race, colour, sex, language, religion, political o
social origin, property, bitti$All ptreplstare equal before the |
entitled without any discrimination to equal protection of the I:
protection against any“‘diBednjoraiatso has the right to a star
adequate foitthartteavell being of himself or herself and their fa
clothing, housing and medical care and necessary social servi
the event of unemployment, sickness, disability or old age.

4.2 Where do human rights come from?

During World War |1, many p
this, the United Nations was
rights generally come from these internbtovaifaestratioh as
Human Rilbtsall countries are the same in providing human ri
in that country. For instance, in some countries it is considere
with men. In that country, men who ylbédavpresoereeateda
Other countries, such as Thailand, do not have this law. Some
between two men and other countries may not. Some coun
people to be treated by the law a®their ahoser garaenot.

2Article 1 of the Universal Declaration of Human Rights

3Article 2 of the UniveisaldDetlarati Rights

“Article 7 of the Universal Declaration of Human Rights

SArticle 25 of the Universal Declaration of Human Rights

3AgOAT h (OT AT AT A ,ACAl 2ECEOO £ O _#EEAT (
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4.3 What do human rights mean in Thailand? ]

Thailana membtireoUnited Nations. Thailand has signed many
laws about human rights created ByTHie tdedad thatiorzailant
agreed to redpacthaenan rights as covered by those internati
constitution also covers some of these human rights which at
created by the United Nations. This allows people to ragdise hq
fortemselves and the witdalsequietydes guidelines on how to
equalstaowliioe® n e ifes o wn

4.4 What are sexual right®

Sexual rights are not specifically defined in any Thai or inter
riglst mean different things to different people. For some peoj
have sex with a person of the same gender. For other peop
change your gender. Sexual rights may include the igedom tc
of your choice. It can also mean the right to refuse unwanted
of your choice once you reach a certain age.

Due to Thailand3s traditions:¢
but not doeszeatigsf them. For example there is no law which
changing his gender to female. However, a gender change
since there is no lawdenéepgeamsignmedittisungenys that the ri
and reaspbilities of an individual under the law cannot be cha

®Thailand signed one of these important international laws called, the Universal De
3AgOAT h (OT AT AT A ,ACAl 2ECEOO £ O _#EEAT (
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reassignment surgery. Therefore transgender females are lec
cannot change their gender on their ID cards or passports.

Additionally, whilet iagsinst the law for a man to have sex v
transgender person, a man cannot marry a man and a transg
person of the opposite gender they were born into. This also 1
transgender gadnertdh e deceased person

However in certain situations, Thai law treats the sexual rights
For example, Thai laws protects all persons from unwanted <
regdeds of your gender (male, female and transgender). Add
you can agree to have sex is the same for all pédple aggarfdle
consent in Thailand is 15.

4.5 What can you do if yur human rights are not protected?

The Office oftilreaNlduman Rights Commission of Thailand (N
deals with problems where a
your rights have not been protected, you can bring your cor
National HRigats Commission of Thailand or ask a trusted frie
to bring the complaint on your behalf. Please refer to Unit 9 fo
Office of NHRC of Thailand.

7Theseﬂgmscomeﬁ0n1Sanan?Gand2780fme1haicmnmaICode
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5.1 What are social norms?

Social norms @les tbka society. They inform how people in the
and live. Social norms help to guide social behaviour or inte
punishment or penalty if people do not follow them. Social nor
theyaanformal rules and are not made or enforced by the gove
hand, often reflect social norms and beliefs. But some belie
important that the Government makes them into law, so tha
example of a social norm in Thailand is that you should take
come inside a building. If a person wears their shoes into a
punished because it is not a law.

5.2 How do social norms affect our daily lives?

Social normegeopeour everyday lives. People who adhere to c
are often more easily accepted by their family, friends and cc
not. Certain social norms make life difficult in Thailand for N
example aorosumial norm accepted widely in Thailand is that
sex with a woman and not other men or transgender people.
men to form relationships with other men or get support from
relatnships. People who do not follow this social norm in The
receive different treatment from members of society. For inst
live with his boyfriend, rather than marry, mayhie isegéatadby |
as social stigma.
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5.3 What are social barriers? ]

Social barriers are related to social norms. Social barriers ar
from doing what they want or desire to do. Due to misunderste
the meedind stigma, people living with HIV may face barriers ir
accessing friendly and understanding health services. Negati\
they may also experience barriers finding employment, and fri

5.4 What is stigma? J

Stignrafers to unfavaitdibdkes and beliefs directed toward s
something. Stigma often attaches shame or disgrace to some
unacceptdbtigma lets people or groups sexhdiftdraneasegative
light while confirming their own sense of normalcy and decenc

Stigma often leads to maniggnalezatothat people who are diffe
mai nstream ar e 2 pus hededocatiord
health care or that they live in thghleasthdesisalixaraples of
include unfavourable attitudes towards homosexuality or bei
nationality, religion or ethnicity. Criminality orilnarejscooaicies
strong social stigma

5.5 How can we overcome social barriers? ]

3A@O0AT h (OI AT AT A ,ACAl 2EGCEOO A&l O _#FFEAT (
33




Social barriers can be very difficult to overcome. Often soci
peopleds thoughts and attit
MS8V and TG are bad pebgecudbduMany Thai people may al
there are only two genders, male and female, and are not will
third type. The best way to overcome some of thesernmatikgys is
training, demanding more favourable and equitable representz:
in solidarity with those individuals whose rights have not been

Another way to overcome social barriers is jaonertpat jiripaketd
equality, participation and inclusion of individuals regardless
come from or who they might prgtakéoNiplusernarthinformati
about MSM, MSW and TG social, advocaoypkegal Gme reu
please refer to Unit 9. Theseexteénuedfdan kdting individuals
they are not alone and that people are there to help. These
share information to other memberd atht#reppepi®rin dhe w
commuynhigth on and &ffor&ing information and knowledge
mar gi nali sed groups can bre
change their attitudes. Additionally, pro\adewsy likéosulatols ia
hospitals to teach young people and health care workers ab
groups can also help to reduce the number of social barriers
workers in the future.
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6.1 What laws apply to healthcare in Thailad?

There are many laws in Thailand that support the underlying
treatment by health care services. One of these laws is the C
Thailand (see Unit 2 of this Manual for more infanmafidre ab
constitution states that?®eve
This means that everyone has the same right to access healt
clinics, to get treatment from doctsa andugsaing mezicines.
means that regardless of your sexuality, gender or job you
treatment. This also applies to people who are living with HIV
because of their HIV status.

6.2 Do | have the right to medical treatment in Thailand?

The Thai Government has a health insurance plan calléd the |
for all Thai citizens to provide treatment in the case of sicknes
offers treatment of nearly all dis¢aHaS)ihcifuelegyHINaI citizen \
a Gold Health Care ID card. This healthcare includes doctors,
their local healthcare district where they live. If a person has ¢
treatment by a speldatst,in their local healthcare district car
treatment elsewhere. This scheme requires that the persot
government health service i/

8Section 51 of the Thai Constitution

*This law comes\atiothialth Insurance Act 2002
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However, pebplare not Thai citizens, such as people from
Thailand, cannot access this scheme.

[ 6.3 What is a Gold Healthcare Card? ]

The Gold healthcare card is a card which allows Thai citizens
for certain diseases.

[ 6.4 Who can get a Gold Healthcare Card? ]

The Gold Healthcare Card is available to all Thai citizens. In ¢
you must have 13 digits on your ID card and not be receiving
the Government.

6.5 How can | get a Gold Healthcare Card?

To get a Gold Healthcare Card you shpwielrgoettt yospikate
healthcare centre or Provincial Public Health Office. You will r
registration book (2ta biar
www.nhsg.gib.grou are under 15 years old you will also neec
certificate. If the hospital does not give you a Gold Healthca
receipt which can be used like Gabaldritieatthcaceive the card.

|l f you do not | ive at the a
baan?®) you wil/ need to brir
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a household registration book from the addressewhere
owner of the house;

reference book from the head of the village or communit
a reference letter from your employer; or

other evidence of your new address, such as a rent rece

6.6 What treatments are covered by the Gold Healthcare Card‘]

Thedl&l Healthcare Card covers many medical and healthcare

)l

= =2 =2 A2 A =2

general health care and risk checks
sexual health planning such as condoms
HIV/AIDS¥ettoviral medications

house visits by a healthcare worker
medical information

nedical consultations

certain dental treatments

Most STI and HIV screenings are free in Chiang Mai. The G
used if you require referral to a specialist HIV/AIDS service.
Health Securityw@®¥ficen§q.fmr.tmore information.

It is important to note that the Gold Healthcare Card does not

Under the conditions of the Gold Healthcare Card gender
consideraxidodmetic surgery and is not covered by the Univer:
Hormone therapy is also not covered by the Gold Healthcar

expensive medical interventions and many TG must bear the ¢
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6.7 Are there any laws about how to change your gender? ]

There are no specific 2high
Council of Thailand has Regulations which sets out the requir
reassignment surgery:
1 You must be at least 20 geaqzeotdigsion of your parents
between 18 and 20 years old);
9 Your doctor must be approved by the Medical Council &
and procedures from the Medical Council;
1 You must pass a medical evaluation byothe thecsoirgeng;
and
T You must get <certificate
performing the surgery.

Havingasexange operation 1 s an i

workers go out to thediekhdbemter many transgendered indiv
about these operations. Many of these questions come from
lack of information believe that castratianas g€ wpalatiot and
result in more featumes. It is very important to undergo a psycl
before going thrarkgingeseperation, because this type of surge

The patient who undelngoge aseration must remember that his
genisadid not come about in a natural manner; but rather thro
even though the person will have the ability to have sex, it is |
of surgically constructed genitals. Ibes lajgtemyseahe twatural
manner in which genitals clean themselves is absent in a per
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change operation. It is also very important to use condoms ar
having sex in order to protect yourself§rom HIV and other STI
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7.1 What laws apply to HIV/AIDS in Thailand?

There are many laws that apply to HIV/AIDS and healthcare
there is the Constitution, criminal laws and civil laws. The
everyone is treated the samneeiragardlebsefath t h ¢ o n
person cannot be discriminated against because they are livir
also requires that a persons?s

There are also criminal dmiv@lprivalose This means that if pe
healthcare workers, do not maintain your confidentiality about
fined or imptfsoned

Legal rules from the Medical Council of Thailand requicé that c
illnesses including HIV/AIDS. Doctors cannot refuse to help ¢
their best. Sdactoot disclose your HIV status without your agree

There are no specific laws to require an individua¢anshdvat a
many private and Government employers may use this lack
request a blood test before you begin work. If you test pos
dismissed from your job or refused employmenheOQ&erfdreaau
employer to dismiss someone because of their HIV status, tf
other ways for an employee who has HIV in order to get then
but can be very difficult to prove. Hoorvéheirenmasy essuatigl
required to pay the worker compensation money, but this can
ill due to HIV/AIDS you may also get compensation money frc

10I'his law comes from section 323 of the Thai Criminal Code
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circumstatitlease refer to a free fegdligbes information. Details
you can get free legal advice are listed in Unit 9.

The National Policy on HIV/AIDS provides a list of four prir
testing. These are recommendations only and qoereésfoo rspe
following the principles. However, it is possible that a person
not followed. The National Policy on HIV/AIDS provides that:
1 patients must consent to be tested;
2 patients must be provided withunteitiragitwefanel @od afte
testing;
test results must be kept confidential between patient an
4 it is against the National Policy for an insurance comg
university to ask for a HIV/AIDS test from giveecsorseAtp
for their test results to be given to other people.

o))

In order to strengthen the legal situation for people living w
workers and human rights organizations should work togethel
to employesequire HIV/AIDS testing for their employees.

7.2 What are my rights as a patient in Thailand?

The laws in Thailand provide that all Thai citizens have th
healthcare. This means that regardless of your age, gender, :

1Jhttp://dpc9.(moglcmtﬂnlaidstb/general/law.html
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disease status or sexuality, EVERYONE has the same right:
you are living with HIV or not. EVERYORE has the same right

As a patient you have the right to:

1 medical treatment;
1 informed consent (see Unit 7.3); and
1 confiddityidsee Unit 7.4)

Currently antiretroviral therapy (ART) is cheaply available to
registered migrant workers who have a CD4 count below 20
CD4 count of 250. ART consists of theiteteovfrat (@ddVjrareya
work to maximally suppress the HIV virus and stop the progre
reductions have been seen in rates of death and suffering wi|
useaxbrrectly

Patient rights also mearotisant to be tested for HIV:

1 you have the right to information about HIV/AIDS and Hl

9 you have the right to refuse HIV testing; and

1 you have the right to keep your HIV status private, ev
positive.

Yrhese rights come from the Medical Council Guidelines for physicia

HIV/AIDS
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No person carafmther person to take an HIV test. It is agains
Guidelines in Thailand. For example, an employer cannot
HIV/AIDS test.

7.3 What is informed consent?

The information that you should bstigiyen atzterttbliproeide infi
consent is:

9 the benefit of testing;

1 the right to refuse-tipestalosves that will be offered in the
positive test result; and

9 the importance of anticipating the need to inform anyo
would otherwise not suspect they were being exposed tc

After you have been given this information, the final step is tr
take the test or decide not to take the test. For more ahfloematic
benefits of knowing your HIV status, see question 19 in Part 1

When you consent to ARV or ART medical treatment it r
information (understanding) and permission (agreeing). This n

1 understand the typd dfdtgaimnare going to receive; and
1 give permission for that treatment.

Il f you stil!l don3t feel C 0 mf
to the treatment or refusing to take the treatment. Forse®re in
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Unit 6 of?2tHe e e r and outreach educ:
have sex with men: A Referer

7.4 What is confidentiality?

Thail and?®s | aw on ifgheydo aotwant pth
to know that they have HIV/AIDS.

A health care worker must get your permission before givi
information to another person, including to another health car
care centre.

Thisneant hat a medi cal professi
HIV test unless:

1 the doctor has consent from the person tested for HIV;
1 the person tested for HIV is under 18 years old or has

being carbyg forother person like a parent or legal guardic
1 the court orders it.

Consent:

Consent means to give permission to someone else to do
healthcare worker may only tell another person the results of
of the patient. For exampl e,
family members that the patient has tested positive for HIV.
consent, the doctor cannot tell the famibthdf gersbocteoitiiols
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patients®s consent, then t he
his/her medicaflicence.

People under 18 years old and people with mental disabilities
When a person is under the age disaBility lzas] acametaimake d
for himself or hersel f, a m
parent or | egal guardi an, o
person responsible for avfuiheanmeartstake care of himself/hers
child who has no parents or family to take care of him/her, ol
disability. A legal guardian takes care of that person the sam
their own child.

Th€ourt

A court can, in limited circumstances, order a health care wor
information. This would probably only be in the case tith@ pers
intention of knowinglygitrgiiigo another person.

7.5 Can a healthcare worker tell my sexual partner that | am HIV
positive?

A health care worker cannot tell your sexual partner that you
Instead, the health care worker should counsel you on the ne
and the importance of practising safer sex.

1%’his law comesMredictieCouncil Guidelinesamttffpulese2fiod 323 of

Thai Criminadu@®eletion 42@aokthess Code
3A@OAT R (O AT AT A , ACAl 2ECEOO A1 O _#FFAT
47




767TEAO AT AO Oi 1 OEELEAAI A]

A notifiable disease means that health care workers have t
number of cases they see, and inform the health authorities.

Health care workers, who administer HIV tests, oit pesstiss w
must tell the provincial/district health department if a person
provincial/district health department reports statistics to the M
this because it is important for goveressentalarnd keathhowwfr
people have HIV/AIDS and the towns or cities where people
report wil/l not include the
The report only includes basicniatiormabtyongékeer, age and
practices. This information helps dduhsesdaorgatsationgyunde
current trends in new HIV transmissions and possible outreac
aimed at reducing future transmissions.

ts§ I mportant to understand
HIV test are made public in any way.

7.7 What is the difference between confidentiality and
openness?

HIV status is often not an issue people feel comfortable tall
people livithgHW fear the stigma and discrimination that they n
know they are living with HIV. This makes it very difficult for t
tell others about their iliness.
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Being open about your HIV status neeteisabdayopedpmesbut y
not lose your right to confidentiality with a doctor, nurse, heal
for example. Your personal right to privacy and confidentiality
times. It is your chotbers #atld to choose who to tell. This als
sexuality, just because you are open about your sexuality doe
the right to pass this information on to others.

7.8 What to do when your rights are not protected?

It can be vempgipdatin your privacy has been violated. There &
to for help and support if this happens. For example, you cou
human rights organisation to get legal advice. You could als
Officef the National Human Rights Commission of Thailar
Department. Please refer to Unit 9 for contact details of these
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